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NOTICE INVITING BIDS
FOR
Highlands Recreation District Stair and Deck Repair Project

NOTICE IS HEREBY GIVEN that the Highlands Recreation District (District) invites sealed Bids for the
Highlands Recreation District Stair and Deck Repair Project, more specifically defined in the Contract
Documents, which generally consists of:

Furnishing Labor and Materials, Demolition and Disposal, Temporary Fencing and Cleanup, for the repair
of damaged existing stair and framing at the exterior exit balcony, and all related work as shown, at the

Highlands Recreation District Grounds.

Project Schedule:

August 10th — walk Through —2:00 pm
August 24th Questions Deadline — 2:00 pm

August 315t - Bid Deadline — 2:00 pm

All general contractors who wish to submit a bid for this project shall attend a mandatory pre-bid job
walk through at the project site at 2:00 pm on Thursday, August 10, 2023, with the General Manager,
Jeff Brier at 1851 Lexington Ave., San Mateo, CA. Bidders must email any questions to Mr. Brier at
generalmanager@highlandsrec.ca.gov no later than 2:00 pm on Thursday, August 24, 2023. Responses
to all questions will be posted and available on the project page at www.highlandsrec.ca.gov/hrd-Deck
three working days before the bid opening. Bidders must follow all County and State health and safety
guidance concerning appropriate social distancing and mask requirements during the site visit.

General contractors wishing to submit a bid for the project should visit project web page at
www.highlandsrec.ca.gov/hrd-Deck to get a copy of the plans, specifications, and contract documents
for the project. For more information, you may email the General Manager at
generalmanager@highlandsrec.ca.gov.

All bids shall be accompanied by cash or a cashier’s check or certified check payable to the order of the
Highlands Recreation District, amounting to (10%) percent of the Bid, or by a bidder’s bond executed by
an admitted surety insurer in said amount and payable to the Highlands Recreation District (hereinafter
“Security”). If the Bidder fails, within ten (10) working days after written notice that the Contract has


http://www.highlandsrec.ca.gov/hrd-deck
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been awarded to him, to enter a Contract with the Highlands Recreation District, the Highlands
Recreation District may award the Contract to the second lowest bidder. In such event, the amount of
Bidder’s Security shall be applied by the Highlands Recreation District to the difference between the
Bidder’s Bid and the second lowest Bid, and the surplus of the Security, if any, shall be returned to the
Bidder if cash or check is used, or to the surety on Bidder’s bond if a bond is used.

The Bids must be on forms obtained as set forth above and must be delivered to the Highlands
Recreation District at 1851 Lexington Ave., San Mateo, CA 94131 in a sealed envelope marked “Bid For
Highlands Recreation District Stair and Deck Repair Project”, up to but not later than 2:00 pm on
Thursday, August 31, 2023. Bids will be publicly opened, examined, and read aloud at that time and
place. The Highlands Recreation Board of Directors reserves the right to reject any and all Bids.

At the successful Contractor's option, securities may be substituted for the required retention, in
accordance with the provisions of Section 22300 of the State of California Public Contract Code.

In accordance with the provisions of California Public Contract Code Section 3300, the District has
determined that the Contractor shall possess, as a minimum, a valid Class A or B License. In accordance
with the provisions of California Business and Professions Code Section 7028.15, a bid submitted to the
District by a Contractor who is not licensed in accordance with Chapter 9 of the California Business and
Professions Code shall be considered non-responsive and shall be rejected by the District.

No bidder may withdraw its bid for a period of sixty (60) days after the date set for the opening thereof.

BID PROTEST: Any Bid protest must be submitted in writing to the General Manager at the District
offices located at 1851 Lexington Ave., San Mateo, CA 94131 before 5:00 pm of the fifth Business Day
following transmission and posting of the District’s Notice of Intent to Award. The notice will be posted
at the District offices. The District will use reasonable efforts to deliver by facsimile and/or e-mail a copy
of the Notice of Intent to Award to all Bidders who submitted Bids no later than the Business Day after
issuance, although any delay or failure to do so will not extend the Bid protest deadline described
above.

Prevailing wage as determined by the State of California, Director of Industrial Relations are required for
this project, a copy of which is available at the HRD offices. This is a public works project subject to the
registration and reporting requirements of SB 854.



ACKNOWLEDGEMENT
FOR
Highlands Recreation District Stair and Deck Repair Project

To ensure all bid materials were received, this Acknowledgment must be completed and returned in
the bidder’s sealed envelope for the Bid prior to 2:00 pm on Thursday, August 31, 2023. This sheet
acknowledges receipt of the following materials:

. Notice Inviting Bids

. Acknowledgement

. Instructions for Bidders

. Contract

. General Conditions

. California Public Contract Code Section 20104
. Bid Form

. List of Subcontractors

. Bidders Responsibility Statement

10. Non-Collusion Affidavit

11. Bid Guarantee

12. Contract Specifications

13. Drawings

14. Addenda(s) receipt(s) through No. , if applicable
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In addition to the above materials, the Bidder acknowledges the following:

1. A Faithful Performance Bond and Payment Bond are required for this project.

2. Liquidated damages in the amount of $200 a day will be assessed by the Owner for each day
beyond the contract specified number of days that the project is not completed by the
Contractor.

3. Names and phone numbers of references for a minimum of two (2) similar projects are to be
provided with the bid.

Bid submittals received without this completed sheet will be deemed incomplete and will not be
considered in the award process.

Acknowledged by:

Company:

License No.

Bidder:

Title:

Date:




INSTRUCTIONS FOR BIDDERS
FOR
Highlands Recreation District Stair and Deck Repair Project

1. OBTAINING COPIES OF CONTRACT DOCUMENTS

General contractors wishing to submit a bid for the project should visit the project web page at
www.highlandsrec.ca.gov/hrd-Deck to get a copy of the plans, specifications, and contract
documents for the project. For more information, you may email the General Manager at
generalmanager@highlandsrec.ca.gov.

2. FORM OF BID
All Bids must be made on regular Bid Forms which are made a part of these Contract Documents
and must be enclosed in a sealed envelope, marked as required in the “Notice Inviting Bids.” The
Bid must be signed by the individual or by the proper officials of the firm or corporation by
which the Bid is made. The right is reserved to reject any and all Bids and to waive technical
defects as the interests of the District require.

3. INTERPRETATION OR CORRECTION OF CONTRACT DOCUMENTS

a. Bidder shall, before submitting its Bid, carefully study and compare the components of the
Contract Documents and shall examine the Project Site, the conditions under which the
Work is to be performed, and the local conditions.

b. Inthe event Bidder has any question as to the meaning of any part of the Contract
Documents, or Bidder finds any error, inconsistency, or ambiguity in the Contract
Documents, Bidder shall make a written Request for Clarification prior to submitting its Bid.
Requests for Clarification or interpretation of the Contract Documents shall be addressed
only to the District General Manager Mr. Jeff Brier at generalmanager@highlandsrec.ca.gov.
It shall be the Bidder’s responsibility to ensure that any such request be submitted to the
District, in a timely manner no less than five (5) working days prior to the bid opening, in
order to allow for the District to issue a written Addenda.

c. If necessary, the District shall make clarifications, interpretations, corrections, and changes
to the Contract Documents by Addenda issued as provided below. Purported clarifications,
interpretations, corrections, and changes to the Contract Documents made in any other
manner shall not be binding on the Highlands Recreation District and Bidders shall not rely
upon them.

4. ADDENDA
a. The District will make Addenda available online at the following website:

www.highlandsrec.ca.gov/hrd-Deck. It is Bidder’s responsibility to check the website and
review Addenda prior to submitting a Bid.
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Addenda withdrawing the Invitation for Bids or postponing the Bid Deadline may be issued
any time prior to the Bid Deadline. However, if any Addenda issued later than 72 hours prior
to the bid closing results in a material change to the Contract Documents, the Bid Deadline
shall be extended by the District by not less than 72 hours, pursuant to Public Contract Code
section 4104.5.

Each Bidder shall be responsible for ascertaining, prior to submitting its Bid, that it has
received all issued Addenda. Each Bidder shall acknowledge receipt of all Addenda on the
Bid Form. Failure to acknowledge receipt of Addenda may render the Bid non- responsive.

5. EXAMINATION OF SITE AND PLAN

The Bidders must satisfy themselves as to the location of the Work, transportation facilities,
soil conditions, underground conditions, groundwater, and all other matters, which may
influence their Bids. It will be assumed that the Bidder has investigated and is satisfied as to
the conditions to be encountered, as to the character, quality, and quantity of work to be
performed and the material, equipment, and other devices to be furnished and as to the
requirements of these Contract Documents.

Any information derived from the District, or any of its/his employees or from any records of
the District will not relieve the Contractor from risks of the responsibility of fulfilling the
terms of the Contract.

6. MANDATORY PRE-BID MEETING

All general contractors who wish to submit a bid for this project must attend a mandatory pre-bid job
walk through at the project site at 2:00 pm on Thursday, August 10, 2023, with General Manager, Jeff
Brier. Bidders must email any questions to Mr. Brier at generalmanager@highlandsrec.ca.gov no later
than 2:00 pm on Thursday, August 24, 2023. Responses to all questions will be sent to all bidders three
working days before the bid opening. Bidders must follow all County and State health and safety
guidance concerning appropriate social distancing and mask requirements during the site visit.

7. FILLING IN BID FORMS BY BIDDERS

b.

Bids shall be submitted on the Bid Forms included with the Contract Documents. Bidder

shall submit, concurrently with its Bid:

i Completed Bid Form,

ii. Signed Acknowledgement Form,

iii. Department of Industrial Relations and SB854 Compliance Affidavit (Located at end
of this section)

iv. List of Subcontractors,

V. The Bidders Statement of Responsibility,

Vi. Bidder’s Non-Collusion Affidavit,

vii. Bid Guarantee,

viii. Certification by Contractor (Located at end of General Conditions), and
iX. All other information requested by these Contract Documents.

All blanks on the Bid Forms shall be filled in by typewriter or printed legibly in ink.
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8.

9.

10.

11.

The Bidder must individually initial all interlineations, alterations, and erasures.
Bidder shall acknowledge receipt of all Addenda on the Bid.

Bidder shall not modify or qualify the Bid Forms in any manner.

The Bid Forms shall be signed by a person or persons legally authorized to bind Bidder

to the Contract. The individuals signing each document shall warrant that they are
authorized to bind the legal entity of the Bidder.

ADDITIVE AND DEDUCTIVE ALTERNATES.

This bid solicitation includes additive or deductive items. Pursuant to Public Contract Code section

20103.8, the lowest bid shall be the lowest bid price on the base contract without consideration of

the prices on the additive or deductive items. The District retains the right to add or deduct from the

Contract any of the additive or deductive alternates included in the Bid.

BID GUARANTEE

b.

All Bids shall be accompanied by cash or a cashier’s or certified check payable to the order of
the Highlands Recreation District, amounting to ten percent (10%) of the bid, or by a bidder’s
bond in said amount executed by an admitted surety insurer and payable to the Highlands
Recreation District (hereinafter “Security”). If the Bidder fails, within ten (10) workdays after
written notice that the Contract has been awarded to him, to enter a Contract with the
Highlands Recreation District, the District may award the Contract to the second lowest
Bidder. In such event, the amount of Bidder’s Security shall be applied by the District to the
difference between the Bidder’s Bid and the second lowest Bid, and the surplus, if any, shall
be returned to the Bidder if cash or a check is used, or to the surety on Bidder’s bond if a
bond is used.

The Bid Security of the successful Bidder will be returned to them once a satisfactory
Contract accompanied by the proper bonds is executed. The Bid Security of other Bidders
will be returned to them upon the award of the Contract to the successful Bidder, except
that of the next higher Bidder which shall be returned to him upon the execution of a
satisfactory Contract accompanied by the proper bonds by the lowest Bidder, or in case of a
default, the surety of the next higher Bidder will be held until they execute a satisfactory
Contract accompanied by the proper bonds.

WITHDRAWAL OF BID
Any Bid may be withdrawn at any time prior to 8:00 a.m. of the day fixed in the “Notice Inviting Bids”

for the opening of the Bids provided that a request in writing executed by the Bidder or his

authorized agent for such withdrawal is filed with the Highlands Recreation District. The withdrawal

of any Bid shall not prejudice the right of a Bidder to file a new Bid prior to the established 2:00 pm
deadline on Thursday, August 31, 2023.

RESPONSIBILITY OF BIDDER



a. The District has absolute discretion to determine the lowest responsive, responsible Bidder.
The Contract will not be awarded to any Bidder who cannot give satisfactory assurance of
their ability to perform the Contract if it is awarded to them. Each Bidder may be required to
furnish satisfactory evidence that he has sufficient means and facilities and has had ample
experience in the type of work contemplated herein to deliver the materials and complete
the installation in accordance with the specifications and within the time limit guaranteed.

b. In determining whether or not a Bidder is “responsible,” the District may appoint a
Representative to consider the following factors in relation to the Work to be performed for
this Project:

i Demonstrated financial strength including, but not limited to, resources
available, bonding capacity, and available insurance.

ii. Demonstrated safety record including, but not limited to, Experience
Modification Rate.

iii. Successful completion of a minimum of 2 projects of similar scope and size for
deck/stairs installations for a period of 3-years. In reviewing this factor, the
District may consider elements including, but not limited to, contract amount of
completed projects, experience on public works projects for installation of
deck/stair structures, experience implementing prevailing wage certified payroll
requirements, timeliness of performance, and, if necessary, evaluation of
Bidder’s work by previous agencies, clients, design professionals, or
subcontractors. Bidder shall provide names and phone numbers of references
for similar projects.

iv. Sufficiency of contract administration and construction management systems
including, but not limited to, proposed scheduling tools, proposed subcontract
forms, proposed progress payment applications, and proposed certification of
payroll documents.

V. History of claims, litigation, poor performance, late project completions,
warranty issues and termination or disqualification from projects.
vi. History of claims, poor performance, late project completions, or warranty

issues on previous District projects.

The District Representative will make its determination of responsibility based upon
information submitted by Bidders contained in the “Bidders Statement of
Responsibility,” included in the Contract Documents and, if necessary, interviews with
previous public agencies, clients, design professionals, or subcontractors with whom the
Bidder has worked.

If a Bidder otherwise determined to be the lowest responsive Bidder is determined to be
non-responsible by the District Representative, that Bidder will be given written notice
of each finding by the District Representative and shall have five (5) working days to
present additional relevant evidence to the District Representative. The District
Representative shall make a recommendation to the District Board of Directors, which
shall make a finding on the issue of non-responsibility as part of the process of Award of
Contract.



c. The Contractor shall possess a valid California Class A or B Contractors License at the time
of award of the Contract. Bids will not be accepted from a Contractor who is not licensed in
accordance with the laws of the State of California.

12. PROGRESS SCHEDULE — MATERIAL AND EQUIPMENT LISTS

13.

14.

15.

16.

The Contractor shall submit a progress schedule satisfactory to the District, within 10 working
days after issuance of the Notice of Award to the Contractor showing thereof the time they
propose to spend in executing the various major divisions of the work and his proposed
sequence or order of operation. The schedule shall be updated monthly by the contractor. At a
minimum the contractor shall provide a Gant chart with dates and duration for the following
activities: Submittal of shop drawings and data, mobilization of equipment to the site,
installation of temporary fencing to secure the work area and direct the public to other areas of
the facilities, and showing the sequence of major work activities to complete the work.

CONTRACT BONDS

The Contractor shall furnish bonds, at his own expense, to the extent required by law or as set
forth in the Contract Documents.

INSURANCE

The Contractor shall provide, at his own expense, all insurance including, but not limited to,
Workers’ Compensation, Public Liability and Property Damage, required by law or as set forth in
the General Conditions or the Contract.

AWARD OF CONTRACT

The District reserves the right to reject any or all Bids. The award of the Contract, if it is to be
awarded, will be made to the lowest responsible Bidder whose Bid complied with all the
prescribed requirements, and if awarded, after it has been approved by the Highlands
Recreation District Board of Directors. The District reserves the sole right to reject any and all
bids and waive any informality in a bid and may award a contract as the interests of the District
may dictate. Contractors will not be reimbursed for the cost of bid preparation.

EXECUTION OF CONTRACT

a. The Contract shall be executed and signed by the Contractor and returned with the
prescribed executed bonds and evidence of insurance within the five- (5) working days after
receipt by Contractor of the Notice of Award. Failure to return the signed and executed
Contract with the prescribed executed bonds and insurance within the five (5) working day
limit shall be just cause for the annulment of the award and the forfeiture of that portion of
the Bid Security equal to the difference between Contractor’s Bid amount and the amount
submitted by the second lowest responsible Bidder.

b. Contractor shall have an active business license with San Mateo County within 10 working
days of Notice of Award.



17.

18.

19.

20.

21.

SUBCONTRACTOR

Each Bidder must comply with Public Contract Code §§ 4100 - 4114 and following (Subletting
and Subcontracting Fair Practices Act) and must submit with his Bid on the form attached to the
Bid Forms, the name, the location of the place of business, the California contractor license
number, and public works contractor registration number issued pursuant to Section 1725.5 of
the Labor Code of each proposed subcontractor who will perform work or labor or render
services to the Contractor in excess of one-half percent of the total Bid or, in the case of streets
or highways, one-half percent or $10,000, whichever is greater, and shall state the portion of
the work which will be done by each subcontractor.

COMMENCEMENT OF WORK

The Work shall be commenced within five (5) working days after receipt of Notice to Proceed
and must be completed within the time allowed after the date specified in the Notice to
Proceed, or if no starting date is specified, within the time limit allowed from the date on which
work started.

The successful bidder and its subcontractors shall employ workers, trades, and craftsmen which
constantly display and demonstrate proper moral, safe, ethical, and professional conduct to all
fellow workers, employees, and representatives of the District and other involved entities.

TAXES

The Bid price set forth in the Bid form shall include all Federal, State, and local taxes applicable
to the Work or materials furnished and no claims for additional costs of any such tax shall be
made.

SCHEDULE OF PRICES

The Contractor may be required to submit, upon award of Contract, a breakdown or schedule of
unit prices which is satisfactory to the District to be used for monthly estimates.

COMPLIANCE WITH LABOR LAWS

a. In General. For purposes of California labor law, this is a public works contract subject to

the provisions of Part 7 of Division 2 of the California Labor Code (Sections 1720, et
seq.). In accordance with Labor Code Section 1771, Contractor and all subcontractors
shall pay not less than current prevailing wage rates as determined by the California
Department of Industrial Relations (“DIR”) to all workers employed on this project. In
accordance with Labor Code Section 1815, Contractor and all subcontractors shall pay
all workers employed on this project 1 1/2 the basic rate of pay for work performed in
excess specified hour limitations. The work performed pursuant to this Contract is
subject to compliance monitoring and enforcement by DIR.

b. Registration. Contractor and all subcontractors shall not engage in the performance of

any work under this Contract unless currently registered and qualified to perform public



22.

23.

24.

work pursuant to section 1725.5 of the California Labor Code. Contractor represents and
warrants that it is registered and qualified to perform public work pursuant to section
1725.5 of the Labor Code and will provide its DIR registration number, along with the
registration numbers of any subcontractors as required, to the District.

Report on Prevailing Rate of Wages. The District has obtained the general prevailing
rate of per diem wages in the vicinity of the project for each type of worker needed, a
copy of which is on file at the Highlands Recreation District Offices, located at 1851
Lexington Ave., San Mateo, CA 94402, and shall be made available to any interested
party upon request. Further, the general prevailing rate of per diem wages and the
general prevailing rate for holiday and overtime work for each craft, classification, or
type of worker needed to execute the Contract is available from the Director of the
Department of Industrial Relations at: http://www.dir.ca.gov/oprl/PWD/index.htm.

The District will not recognize any claim for additional compensation because of the
payment by the Contractor of any wage rate in excess of the prevailing wage rates on
file as aforesaid. The possibility of a wage increase is one of the elements to be
considered by the Contractor in determining his/her or its bid and will not, under any
circumstances, be considered as the basis of a claim against the District on the Contract.

Bidders shall complete the attached Department of Industrial Relations and SB 854
Compliance Affidavit and submit with their Bid.

DISCREPANCIES IN BIDS
Where there is any discrepancy in the written or numerical quotation of unit bids or the
extension of the quantities and unit prices, the products of the written quotation of unit price

and the estimated quantity for the item will be the bid considered correct by the District.

DELIVERY OF BIDS

Bids must be delivered to the Highlands Recreation District, 1851 Lexington Ave., San Mateo,

CA 94402, up to but not later than 2:00 pm on Thursday, August 31, 2023.

COMPLIANCE WITH BIDDING PROCESS
The Highlands Recreation District reserves the right to accept or reject any submitted Bid

which fails to comply with any of the requirements as set forth herein.



DEPARTMENT of INDUSTRIAL RELATIONS and SB 854 COMPLIANCE AFFIDAVIT

In accordance with the California Labor Code as amended through Senate Bill SB 854, as a condition to
bid on, be listed in a bid or perform work under a public works project, all Contractors are required to
register, and maintain active registration throughout the duration of the contract with the California
Department of Industrial Relations (DIR). This project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. For information regarding registration, please
go to:

http://www.dir.ca.gov/public-works/PublicWorksSB854FAQ.html

I, the Bidder, certify that:

"I am aware of the provisions of the Senate Bill SB 854 and subsequent DIR regulations, which
require Contractors/Vendors to comply with all labor compliance requirements including but
not limited to prevailing wage requirements, Labor Code sections 1725.5, 1771.1(a), 1774-1776,
1777.5, 1813, 1815, Public Works Contractor Registration Program, Electronic Certified Payroll
Records to Labor Commissioner, and other requirements described in the DIR website. | am
registered and qualified to perform public work pursuant to Labor Code section 1725.5 and | will
comply all applicable provisions before commencing the performance of the work of this
contract, and maintain compliance throughout the completion of said contract."

Signature Date
Print Name Business Name
Title CSLB License Number

PWC Registration Number
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CONTRACT
THIS CONTRACT, made and entered into the last date signed below (“Effective Date”), by and between
the HIGHLANDS RECREATION DISTRICT, State of California, hereinafter referred to as the “District” or

“Owner” and , hereinafter called the “Contractor,”

WITNESSETH:

THAT, for and in consideration of the mutual covenants and agreements hereinafter contained,
the parties hereto agree as follows:
I The Contractor will at his own proper cost and expense, do all the work and furnish all the labor,
materials, equipment, and utilities necessary to perform and complete in good workmanlike and
substantial manner, and to the satisfaction of the General Manager of the Highlands Recreation District,
the duly appointed representative of “Owner,” for the project

Highlands Recreation District Stair and Deck Repair Project

and all in strict accordance with the Plans, Specifications, Notice Inviting Bids, and Bid Proposal on file in
the office of the General Manager. The Contract Documents incorporated into this Contract include and
are comprised of the following: Notice Inviting Bids, Bidder’s Acknowledgment, Instructions for Bidders,
Bid Proposal, Contract, General Conditions, Bonds, Contract Specifications, Drawings, Notice of Award,

and Notice to Proceed, along with any Addenda or Change Orders.



1l The CONTRACTOR will receive and accept, and the District will pay the prices specified in the

Contractor's Bid Proposal, dated (DATE AND AMOUNT) as full compensation for

furnishing all labor, materials and equipment for doing all the work contemplated and embraced in this
Contract; the Contractor assumes any and all loss or damage arising out of the nature of the work
aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which
may arise or be encountered in the prosecution of the work until its acceptance by the District, and for
all risks of every description connected with the work, and also assumes any and all expenses incurred
by or in consequence of the suspension or discontinuance of work and for well and faithfully completing
the work, and the whole thereof, in the manner and to the Plans, Specifications and Special Provisions
and requirements of the Owner hereunder. The Contractor shall guarantee all materials and
workmanship for a minimum period of two (2) years from date of acceptance of the project by the
General Manager. Any defects due to faulty materials, method of installation or workmanship within
that period shall be repaired by the Contractor promptly upon notice by the Owner, at the expense of
the Contractor.

It is distinctly understood that the estimate set forth in the Notice Inviting Bids is only an
approximation of the amount of work to be done and the District does not expressly or by implication
agree that the actual amount of work will correspond with the amount set forth therein, and payment
shall be made to the Contractor as above set forth.

1. Time is of the essence in the Contract, and the work to be performed hereunder shall be
completed within the time frame outlined in the Notice to Proceed.

This Agreement is subject to termination as provided by Section 4410 and Section 4411 of the
Government Code of the State of California, being portions of the Emergency Termination of Public
Contracts Act of 1949. In the event that the Contract is terminated pursuant to said sections,

compensation to the Contractor shall be determined on the basis of the reasonable value of the work



done, including preparatory work. As an exception to the foregoing, in the case of any fully completed
separate item or portion of the work for which there is a separate Contract price, the Contract price
shall control.

V. Relationship of the parties: Contractor agrees and understands that the work/services
performed under this Agreement are performed as independent contractor and not as an employee of
the District and that Contractor acquires none of the rights, privileges, powers, or advantages of District
employees.

V. The Contractor shall comply with all existing and future state and federal and regulating laws
and all ordinances and regulations of the County of San Mateo which in any manner affect those
engaged or employed in the work, or the materials used in the work, or which in any way affect the
conduct of the work, and of all such orders and decrees of bodies or tribunals having any jurisdiction or
authority over the same.

VI. Neither party to the Contract shall assign the Contract or sublet it as a whole without written
consent of the other, nor shall the Contractor assign any monies due or to become due to him
hereunder without the previous written consent of the District. The Contractor shall neither mortgage
nor convey title to equipment or material to be used in this work, without the written permission of the
District.

VII. The District hereby promises and agrees with the said Contractor to employ and does hereby
employ the said Contractor to provide the materials, unless otherwise specified, and to do the work
according to the terms and conditions herein contained and referred to, for the prices aforesaid and
hereby contracts to pay the same at the time, in the manner and upon the conditions above set forth,
and the said parties for themselves, their heirs, executors, administrators, successors, and assigns, do
hereby agree to the full performance of the covenants herein contained.

VIILI. Retention of Records, Right to Monitor and Audit




A. Contractor shall maintain all required records for three (3) years after the District makes
final payment and all other pending matters are closed, and shall be subject to the
examination and/or audit of the District, County, a Federal grantor agency, and the
State of California.

B. Reporting and Record Keeping: Contractor shall comply with all program and fiscal

reporting requirements set forth by appropriate federal, state, and local agencies and as
required by the District.

C. Contractor agrees to provide to District, to any federal or state department having
monitoring or review authority, to District’s authorized representatives, and/or their
appropriate audit agencies upon reasonable notice, access to and the right to examine
all records and documents necessary to determine compliance with federal, state, and
local statutes, rules and regulations, and this Contract, and to evaluate the quality,
appropriateness and timeliness of services performed.

IX. Merger Clause: This Contract, including the Contract Documents, constitutes the sole Contract
of the parties hereto and correctly states the rights, duties, and obligations of each party as of this
document’s date. Any prior agreement, promises, negotiations, or representations between the parties
not expressly stated in this document are not binding. All subsequent modifications shall be in writing
and signed by the parties.

X. Controlling Law: The validity of this Contract and of its terms or provisions, as well as the rights
and duties of the parties hereunder, the interpretation, and performance of this Contract shall be
governed by the laws of the State of California.

Xl. Notices: Any notice, request, demand, or other communication required or permitted

hereunder shall be deemed to be properly given when deposited in the United States mail, postage



prepaid, or when deposited with a public telegraph company for transmittal, charges prepaid, addressed
to:

In the case of District, to:
Jeff Brier, General Manager
Highlands Recreation District
1851 Lexington Ave
San Mateo, CA 94402

In the case of Contractor, to:

Contractor Name:

Contractor Address:



XIl. In no event shall the compensation paid to Contractor by District under this Agreement exceed
the amount of DOLLAR AMOUNT WRITTEN OUT (DOLLAR AMOUNT), unless approved by the Board of
Directors pursuant to a supplemental agreement.

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hands the year

and date first above written.

“District” Highlands Recreation District,
State of California

BY:
Jeff Brier, General Manager
“Contractor” NAME OF CONTRACTOR HERE
BY:
(Authorized Signature and Seal of Bidder)
BY:

(Authorized Signature and Seal of Bidder)

If Contractor is a corporation, signatures of two officers of the corporation are required per Cal.
Corporation Code sec. 313.



GENERAL CONDITIONS
FOR
Highlands Recreation District Stair and Deck Repair Project

1-01 DEFINITIONS
a. The Contract Documents consist of the Contract Documents identified in the Contract.

b. The Owner and the Contractor are those mentioned as such in the Contract. They are
treated throughout the complete Contract and the Contract Documents as if each were
of the singular number and masculine gender.

C. The term Subcontractor, as employed herein, includes only those having a direct
contract with the Contractor and it includes one who furnishes material worked to a
special design according to the drawings and specifications of this work, or labor at the
site, but does not include one who merely furnishes material not so worked.

d. Where in any of the Contract Documents or in the complete Contract there is any
provision in respect to the giving of any notice, such notice shall be deemed to have
been given (as to the Owner) when written notice shall have been placed in the United
States mail addressed to the Owner at its place of business; (as to the Contractor) when
written notice shall be delivered to the chief representative of the Contractor at the site
of the Project or by mailing such written notice in the United States mail addressed to
the Contractor at the place stated in the papers prepared by him to accompany his bid
as the address of his permanent place of business.

e. The term “work” of the Contractor or Subcontractor includes labor or materials or both.
f. All time limits stated in the Contract Documents are of the essence of the Contract.
1-02 EXECUTION, CORRELATION, AND INTENT OF DOCUMENT

The Contract Documents are complementary, and what is called for by anyone shall be as
binding as if called for by all. The intention of the documents is to include in the Contractor’s Bid
the costs of all labor and materials, equipment, and transportation necessary for the proper
execution of the work. Materials or work described in words, which so applied, have a well
known technical or trade meaning shall be held to refer to such recognized standards.

1-03 DETAIL DRAWINGS AND INSTRUCTION

a. The Architect, if there is one, shall prepare and file either complete and accurate plans
and specifications or a work authorization describing the work to be performed,
together with an estimate of the cost thereof, prior to commencement of the work.

b. The Architect, if there is one, shall furnish with reasonable promptness, additional
instructions, by means of drawings or otherwise, necessary for the proper execution of
the work. All such drawings and instructions shall be consistent with the Contract
Documents, true developments thereof and reasonably inferable therefrom.



C. The work shall be executed in conformity therewith and the Contractor shall do no work
without proper drawings and instructions.

1-04 SUBMITTALS

The Contractor shall check and verify all field measurements and submit prior to commencing
work and with such promptness as to cause no delay in his own work or in that of any other
Contractor, one (1) copy in electronic PDF format of all shop, product or setting drawings and
schedules required for the work of the various trades, and the Owner, or the Architect, if there
is one, shall return within 14 days, making desired corrections, including all necessary
corrections relating to artistic effect. The Contractor shall make any corrections required by the
Owner, or the Architect, if there is one, and file with him one (1) electronic PDF format
corrected copy and furnish such other copies as may be needed. The approval of such drawings
or schedules by the Owner, or the Architect, if there is one, shall not relieve the Contractor from
responsibility for deviations from drawings or specifications, unless he has, in writing, secured
approval by the Owner, or the Architect, if there is one, of such deviations, nor shall it relieve
Contractor from responsibility for errors of any sort in shop drawings or schedules.

Shop drawings and submittals shall also comply with the technical specifications for the project.

Contractor agrees that Shop Drawing Submittals processed by the Owner, or the Architect, if
there is one, are not Change Orders; that the purpose of Shop Drawing Submittals by the
Contractor is to demonstrate to the Owner, or the Architect, if there is one, that the Contractor
understands the design concept, that he demonstrates his understanding by indicating which
equipment and material he intends to furnish and install and by detailing the fabrication and
installation methods he intends to use.

Contractor further agrees that if deviations, discrepancies or conflicts between Shop Drawings
and Specifications are discovered either prior to or after Shop Drawing Submittals are processed
by the Owner, or the Architect, if there is one, the design Drawings and Specifications shall
control and shall be followed.

a. Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
water, tools, equipment, light, power, transportation, and other facilities necessary for
the execution and completion of the work.

b. Unless otherwise specified, all materials shall be new and both workmanship and
materials shall be of good quality. The Contractor shall, if required, furnish satisfactory
evidence as to the kind and quality of materials.

C. The Contractor shall employ on the work only workmen skilled in the work assigned to
them, and the Owner shall have the right to require the removal from this work of any

employee unacceptable to Owner.

1-05 ROYALTIES AND PATENTS



The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for
infringement of any patent rights and shall save the Owner harmless from loss on account
thereof, except that the Owner shall be responsible for all such loss when a particular process or
the product of a particular manufacturer or manufacturers is specified, but if the Contractor has
information that the process or article specified is an infringement of a patent he shall be
responsible for such loss unless he promptly gives such information to the Owner, or the
Architect, if there is one. The approval of any method of construction, invention, appliance,
process, article, device, or material of any kind by the Owner, or the Architect, if there is one,
shall only be an approval of its adequacy for the work and shall not be an approval of the use
thereof by the Contractor in violation of any patent or other rights of any third person.

1-06 PERMITS, REGULATIONS AND TAXES

1-07

1-08

a. Contractor must obtain and pay for all permits, fees, or licenses required to perform the
work, except as outlined in the bid sheet. Contractor must cooperate with and provide
notifications to all government agencies with jurisdiction over the Project, as may be
required. Contractor must provide Owner with copies of all notices, permits, licenses,
and renewals required for the Work. Contractor shall administer coordination of the
permit and schedule and attend inspections as required by San Mateo County. Any cost
of re-inspections shall be paid for by the Contractor. Contractor shall maintain all
licenses necessary for the execution of the work shall be secured and paid for by the
Contractor unless otherwise specified.

b. The Contractor shall give all notices and comply with all laws, ordinances, rules and
regulations bearing on the conduct of the work as drawn and specified. If the Contractor
observes that the drawings and specifications are at variance therewith, he shall
promptly notify the Owner, or the Architect, if there is one, in writing, and any
necessary changes shall be adjusted as provided in the contract documents for changes
in the work. The Contractor shall not proceed with the performance of any such work
until such changes are agreed upon. If the Contractor performs any work knowing it to
be contrary to such laws, ordinances, rules, and regulations, without such notice to the
Owner, or the Architect, if there is one, and such adjustments of changes as aforesaid,
then the Contractor shall bear all costs arising from or in connection with such work.

C. The Contractor shall pay for all federal, state, and local taxes on all materials and labor
services furnished by him and all taxes arising out of the operations under this contract.

PROTECTION OF WORK AND PROPERTY

The Contractor shall continuously maintain adequate protection of all his work from damage
and shall protect the Owner’s property from injury or loss arising in connection with this
Contract. He shall make good any such damage, injury, or loss, except such as may be directly
due to errors in the Contract Documents or caused by agents or employees of the Owner. He
shall adequately protect adjacent property as provided by law and the Contract Documents, and
shall make good any damage, injury or loss thereto arising in connection with this Contract.

ACCIDENT PREVENTION



Precaution shall be always exercised for the protection of persons (including employees) and
property. The safety provisions of applicable laws, building and construction codes shall be
observed. Machinery and equipment shall be guarded, and all hazards eliminated in accordance
with the safety provisions of the Manual of Accident Prevention in Construction, published by
the Associated General Contractors of America, to the extent that such provisions are not in
contravention of applicable law.

1-09 INSPECTION OF WORK

a. The Architect, if there is one, and his representatives, and/or the Owner’s
representatives shall, always, have access to the work and the Contractor shall provide
proper facilities for such access and for inspection.

b. Re-examination of questioned work may be ordered by the Owner, or the Architect, if
there is one, and, if so ordered, the work must be uncovered by the Contractor. If such
work were found in accordance with the Contract Documents, the Owner shall pay the
cost of reexamination and replacement. If such work be found not in accordance with
the Contract Documents, the Contractor shall pay such costs, unless he shall show that
the defect in the work was caused by some other contractor for whose work the
Contractor herein is not responsible and, in that event, the Contractor herein shall not
be liable for such cost.

c. All work shall be under the direct inspection of the Owner, or the Architect, if there is
one. All work shall also be subject to all necessary and required inspections of the
Highlands Recreation District and the County of San Mateo. No work shall be covered
until it has been inspected by the Owner, or the Architect, if there is one.

1-10 CONTRACTOR’S SUPERINTENDENCE AND SUPERVISION

a. Contractor shall keep on his work, during its progress, a competent superintendent, and
any necessary assistants, all-satisfactory to the Owner, or the Architect, if there is one.
The Superintendent shall not be changed except with the consent of the Owner, or the
Architect, if there is one, unless the Superintendent proves to be unsatisfactory to the
Contractor and ceases to be in his employ, or unless the Superintendent proves to be
unsatisfactory to the Owner. The Superintendent shall represent the Contractor in his
absences and all directions given to him shall be as binding as if given to the Contractor.
Other directions shall be so confirmed on written request in each case.

b. The Contractor shall give efficient supervision to the work, using his best skill and
attention. He shall carefully study and compare all drawings, specifications and other
instructions and shall at once report to the Owner, or the Architect, if there is one, any
error, inconsistency, or omission which he may discover, but he shall not be held
responsible for their existence or discovery.

C. The Contractor shall be specifically responsible for the coordination of all work
performed under this Contract. Coordination of the work shall be interpreted to include
general laying out of the structures, coordination of the layout and work under various
sections, scheduling the sequence of operations ensuring cooperation between the



trades, and the preparation of erection diagrams and drawings necessary to ensure
proper and expeditious completion of all work.

d. Each Subcontractor shall be responsible for the proper laying out of his own work, shall
coordinate his layout and work with the work of the other sections and shall be
responsible for any damage which may occur to the work of any other Subcontractor or
Contractor because of errors or inaccuracy. Neither the Owner, nor the Architect, if
there is one, nor their representatives, will, in any case, assume the responsibility for
laying out the work.

1-11 CHANGES IN THE WORK

a. The Owner, without invalidating the Contract, may order extra work or make changes by
altering, adding to, or deducting from the work in writing, the Contract Sum being
adjusted accordingly. All such work shall be executed under the conditions of the
original Contract except that any claim for extension of time caused thereby shall be
adjusted at the time of ordering such change.

b. In giving instructions, the Owner, or the Architect, if there is one, shall have authority to
make minor changes in the work, not involving extra costs, and not inconsistent with the
purposes of the building, but otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless in pursuance of a written order
signed by the Owner and countersigned by the Architect, if there is one. No claim for an
addition to the contract sum shall be valid except for work ordered in writing.

C. The value of any such extra work or change shall be determined in one of the following
ways:

i By unit prices contained in the original bid.

ii. By an acceptable lump sum proposal.

iii. On a cost-plus limited percentage basis (defined as cost of direct labor,
materials, and insurance plus a specified percentage of these items, but
not to exceed 15% of the aggregate of the cost of such direct labor,
materials, and insurance as an allowance for overhead and profit. The
contractor’s allowance for overhead and profit on subcontractor costs
shall not exceed 5%. Sub-contractors shall be permitted a 10%
allowance for overhead and profit on their similar direct costs).

d. If none of the above is agreed upon, the Contractor, provided he receives an order as
above, shall proceed with the work. In such case, he shall keep and present a correct
account of the cost, together with vouchers, and the Owner, or the Architect, if there is
one, shall thereupon certify the amount due for such work, including a 15% allowance
for the Contractor’s overhead and profit and a 10% allowance for any of his Sub-
Contractors’ overhead and profit.

1-12  CLAIMS FOR EXTRA COST



1-13

1-14

1-15

1-16

All claims for extension or extra costs of $375,000 or less which are not resolved by change
order shall be resolved in accordance with Public Contract Code Section 20104 and following, a
copy of which is attached to these General Conditions.

DEDUCTIONS FOR UNCORRECTED WORK

If the Owner, and the Architect, if there is one, deem it inexpedient to correct work injured or
done not in accordance with the Contract, an equitable deduction from the contract price shall
be made therefor.

DELAYS AND EXTENSION OF TIME

a. If the Contractor be delayed at any time in the progress of the work by an act or neglect
of the Owner, or the Architect, if there is one, or of any employee of either, or by any
separate Contractor employed by the Owner, or by changes ordered in the work or by
strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties or any
cause beyond the Contractor’s control, or by any cause which the Owner or Architect
shall decide justifies the delay, then the time of completion shall be extended for such
reasonable time as the Owner or Architect may decide but only to the extent that the
delay affects critical path items for completing the work by the completion date.

b. No such extension shall be made for delay occurring more than seven (7) days before
claim therefor is made in writing to the Owner, or to the Architect, if there is one. In the
case of a continuing cause of delay, only one claim is necessary.

C. If no schedule or agreement stating the dates upon which drawings shall be furnished is
made, then no request for delay shall be allowed on account of failure to furnish
drawings until two weeks after demand for such drawings and not then unless such
request be reasonable.

CORRECTIONS OF WORK BEFORE FINAL PAYMENT

a. The Contractor shall promptly remove from the premises all materials condemned by
the Owner, or the Architect, if there is one, as failing to conform to the Contract,
whether incorporated in the work or not, and the Contractor shall promptly replace and
re-execute his own work in accordance with the Contract and without expense to the
Owner and shall bear the expense of making good work of other contractors destroyed
or damaged by such removal or replacement.

b. If the Contractor does not remove such condemned work and materials within a
reasonable time, fixed by written notice, the Owner may remove them and may store
the material at the expense of the Contractor.

CORRECTION OF WORK AFTER FINAL PAYMENT

Neither the final certificate nor payment nor any provision in the Contract Documents shall
relieve the Contractor of responsibility for faulty materials or workmanship, and, unless
otherwise specified, he shall, within 14 days of receiving notice by the Owner, remedy any
defects due thereto and pay for any damage to their work resulting therefrom which shall



1-17

appear within a period of two (2) years from the date of the acceptance by the Owner, at no
expense to the Owner. The Owner shall give notice of observed defects with reasonable
promptness. All questions arising under this article shall be decided by the Architect, if there is
one, subject to the right of either party to obtain judicial review.

OWNER’S RIGHT TO DO WORK

If the Contractor should neglect to execute the work properly or fail to perform any provisions
of the Contract, the Owner, after three days written notice to the Contractor, may without
prejudice to any other remedy he may have, make good such deficiencies and may deduct the
cost thereof from the payment then or thereafter due the Contractor; provided, however, that
the Architect, if there is one, shall approve both such action and the amount charged the
Contractor.

1-18 PAYMENT

a. The Owner will cause partial payment to be made to the Contractor as provided in the
Construction Contract based on a duly certified approved estimate of the work
completed as of the last day of the preceding calendar month pursuant to this contract.
These estimates will be prepared by the Contractor and shall meet the approval of the
Owner, or by the Architect, if there is one. Each application for payment must be
itemized to include labor, materials, and equipment incorporated into the work, and
materials and equipment delivered to the work site, as well as authorized and approved
Change Orders. Each pay application must be supported by Contractor’s Bid Proposal or
any other substantiating data required by the Contract Documents.

b. The Owner will pay the undisputed amount due within 30 days after Contractor has
submitted a complete and accurate payment application, subject to Public Contract
Code section 20104.50. Owner may deduct a percentage from each progress payment
as retention, as set forth in Section 1-18(d), below, and may withhold additional
amounts as set forth in Section 1-18(c), below.

C. The Owner may adjust or reject the amount of payment requested in the payment
application in whole or in part if the amount requested is disputed or unsubstantiated.
The Owner will notify the Contractor in writing of the basis for any adjustment or
rejection. The Owner may also deduct or withhold payments based on any of the
following circumstances:

i For Contractor’s unexcused failure to perform the work as required by
the Contract Documents, the Owner may withhold or deduct the
amount the Owner estimates is necessary to correct or complete the
work;

ii. For loss or damage caused by Contractor or its Subcontractors arising
out of or relating to performance of the work or any failure to protect
the work site, the Owner may deduct an amount based on the
estimated cost to repair or replace;

iii. For Contractor’s failure to pay Subcontractors or suppliers, the Owner
may withhold an amount equal to the past due payments;



iv. For Contractor’s failure to timely correct rejected, nonconforming, or
defective work, the Owner may withhold or deduct an amount based on
the Owner’s estimated cost to correct or complete the work;

V. For fines assessed under the Labor Code, as required by law; or

Vi. For any other costs or charges that may be withheld, deducted from, or
offset against payments due, as provided in the Contract Documents,
including liquidated damages.

d. The Owner will retain five percent of the amount due on each progress payment as
retention to ensure full and satisfactory performance of the work.

i As provided by Public Contract Code section 22300, Contractor may request in
writing that it be allowed, at its sole expense, to substitute securities for the
retention. Any escrow agreement entered into pursuant to this provision must
fully comply with Public Contract Code section 22300, and will be subject to
approval as to form by the Owner’s legal counsel.

j. All undisputed retention, less any amounts that may be assessed as liquidated
damages, or otherwise withheld under Section 1-18(c), will be released as Final
Payment to Contractor no sooner than 35 days following recordation of the
notice of completion, and no later than 60 days following acceptance of the
Project by the Owner’s governing body or authorized designee, or, if the Project
has not been accepted, no later than 60 days after the Project is otherwise
considered complete under Public Contract Code section 7107(c).

1-19 CONTRACTOR’S INSURANCE

a. Insurance Required. No later than ten (10) days following issuance of the Notice of
Award, Contractor must procure and provide proof of the insurance coverage required
by this Section in the form of certificates and endorsements acceptable to Owner. The
required insurance must cover the activities of Contractor and its Subcontractors
relating to or arising from the performance of the Work and must remain in full force
and effect at all times during the period covered by the Contract, through the date of
Owner’s acceptance of the Project. If Contractor fails to provide any of the required
coverage in full compliance with the requirements of the Contract Documents, Owner
may, at its sole discretion, purchase such coverage at Contractor’s expense and deduct
the cost from payments due to Contractor, or terminate the Contract for default. The
procurement of the required insurance will not be construed to limit Contractor’s
liability under this Contract or to fulfill Contractor’s indemnification obligations under
this Contract.

b. Acceptability of Insurers. Insurance must be issued by insurers acceptable to Owner and
licensed to do business in the State of California, and each insurer must have an A.M.
Best’s financial strength rating of “A” or better and a financial size rating of “VII” or
better.

c. Policies and Limits.

i Commercial General Liability (“CGL”): Insurance Services Office (ISO) Form CG
00 01 covering CGL on an “occurrence” basis, written on a comprehensive



general liability form, and must include coverage for liability arising from
Contractor’s or Subcontractor’s acts or omissions, including Contractor’s
protected coverage, blanket contractual, products and completed operations,
vehicle coverage and employer’s non-ownership liability coverage, with limits of
at least $2,000,000 per occurrence. The CGL policy must protect against any and
all liability for personal injury, death, property damage or destruction, and
personal and advertising injury. If a general aggregate limit applies, either the
general aggregate limit shall apply separately to this project/location (ISO CG 25
03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

ii. Automobile Liability: ISO Form CA 00 01 covering any auto (Code 1), or if
Contractor has no owned autos, then hired autos (Code 8) and non-owned
autos (Code 9), with limit no less than $1,000,000 per accident for bodily injury
and property damage.

iii. Workers’ Compensation: As required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance of no less than $1,000,000 per
accident for bodily injury or disease, or as otherwise required by statute. If
Contractor is self-insured, Contractor must provide a Certificate of Permission to
Self-Insure, duly authorized by the DIR.

iv. Builder’s Risk. Course of Construction insurance utilizing an “All Risk” (Special
Perils) coverage form, with limits equal to the completed value of the project
and no coinsurance penalty provisions.

Contractor may submit Builder’s Risk insurance in the form of Course of
Construction coverage, which shall name the Owner as a loss payee, as its
interest may appear. The Builder’s Risk policy must be issued on an occurrence
basis, for all-risk coverage on a 100% completed value basis on the insurable
portion of the Project, with no coinsurance penalties, and for the benefit of
Owner. If the Project does not involve new or major reconstruction, Owner may
elect, acting in its sole discretion, to accept an Installation Floater policy instead
of Builder’s Risk. For such projects, the Property Installation Floater shall include
improvement, remodel, modification, alteration, conversion or adjustment to
existing buildings, structures, processes, machinery, and equipment, and shall
provide property damage coverage for any building, structure, machinery or
equipment damaged, impaired, broken, or destroyed during the performance of
the Work, including during transit, installation, and testing at the Owner’s site.

General Insurance Requirements

i Broader Coverage. If Contractor maintains broader coverage and/or higher
limits than the minimums shown above, Owner requires and shall be entitled to
the broader coverage and/or higher limits maintained by the contractor. Any
available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the Owner.



vi.

Vii.

Self-Insured Retentions. Self-insured retentions must be declared to and
approved by Owner. At Owner’s option, either: (1) Contractor shall cause the
insurer to reduce or eliminate self-insured retentions as respects Owner, its
officers, officials, employees, and volunteers; or (2) Contractor shall provide a
financial guarantee satisfactory to Owner guaranteeing payment of losses and
related investigations, claim administration, and defense expenses. The policy
language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or the Owner.

Additional Insured Status. The Highlands Recreation District, its Board of
Directors, officers, officials, employees, agents, servants, and volunteers are to
be covered as additional insureds on the CGL and automobile liability policies
with respect to liability arising out of the work performed by or on behalf of
Contractor including materials, parts, or equipment furnished. Endorsement of
CGL coverage shall be at least as broad as ISO Form CG 20 10 11 85 or if not
available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20
38; and CG 20 37 if a later edition is used.

Primary Coverage. For any claims related to this Project, Contractor’s insurance
coverage shall be “primary and non-contributory” and at least as broad as ISO
CG 20 01 04 13 with respect to Highlands Recreation District, its officers,
officials, employees and volunteers, and shall not seek contribution from the
District’s insurance. If the limits of insurance are satisfied in part by
Umbrella/Excess Insurance, the Umbrella/Excess Insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a
“primary and non-contributory” basis for the benefit of the District.

Notice of Cancellation. Each insurance policy required shall provide that
coverage shall not be canceled, except with notice to Owner. Each certificate of
insurance must state that the coverage afforded by the policy is in force and will
not be reduced, cancelled or allowed to expire without at least thirty (30) days
advance written notice to Owner, unless due to non-payment of premiums, in
which case ten (10) days advance written notice must be provided to Owner.
Such notice must be sent to Owner via certified mail.

Waiver of Subrogation. Each required policy must include an endorsement
providing that the carrier agrees to waive any right of subrogation it may have
against Owner. Contractor agrees to waive rights of subrogation which any
insurer of Contractor may acquire from Contractor by virtue of the payment of
any loss. Contractor agrees to obtain any endorsement that may be necessary
to affect this waiver of subrogation. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the Owner for all work
performed by the Contractor, its employees, agents, and subcontractors.

Verification of Coverage. Contractor shall furnish the Owner with original
certificates and amendatory endorsements, or copies of the applicable
insurance language, effecting coverage required by this contract. All certificates
and endorsements are to be received and approved by the Owner before work
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commences. The Owner reserves the right to require complete, certified copies
of all required insurance policies, including endorsements, required by these
specifications, at any time.

viii. Subcontractors. Contractor shall require and verify that all subcontractors
maintain insurance meeting all the requirements stated herein, and Contractor
shall ensure that Owner is an additional insured on insurance required from
subcontractors. For CGL coverage, subcontractors shall provide coverage with a
form at least as broad as CG 20 38 04 13.

ix. Surety Bonds. Contractor must provide Payment and Performance Bonds in a
sum equal to the Contract Price. If the Performance Bond provides for a one-
year warranty, a separate Maintenance Bond is not necessary. However, if the
warranty period specified in the Contract is for longer than one year a
Maintenance Bond equal to 10% of the Contract Price is required. Bonds shall
be duly executed by a responsible corporate surety, authorized to issue such
bonds in the State of California and secured through an authorized agent with
an office in California.

X. Special Circumstances. Owner reserves the right to modify these requirements,
based on the nature of the risk, prior experience, insurer, coverage, or other
circumstances.

INDEMNIFICATION OF OWNER AND ARCHITECT

To the fullest extent permitted by law, Contractor agrees to protect, defend, indemnify, and
hold harmless the Owner, its board, officers, officials, employees, agency, volunteers, and
consultants (the “Indemnitees”) from and against all liability, loss, damage, claim, cause of
action, demand, charge, cost, or expense (including attorneys’ fees and related costs) (together,
“Claims”) of every nature arising out of or in connection with the performance of this Contract
whether before or after completion, by Contractor or Contractor’s agents, employees,
Subcontractors, or anyone acting under Contractor’s control, except such Claims arising from
the sole negligence, active negligence, or the willful misconduct of an Indemnitee. This
indemnity requirement applies to any Claim arising from alleged defects in the content or
manner of submission of Contractor’s bid for the Contract. Contractor’s failure or refusal to
timely accept a tender of defense pursuant to this Contract will be deemed a material breach of
the Contract. Owner will timely notify Contractor upon receipt of any third-party claim relating
to the Contract, as required by Public Contract Code section 9201. Contractor’s indemnity
obligations under this Contract will survive the expiration or any early termination of the
Contract.

SURETY BONDS

The Contractor shall furnish bonds covering the faithful performance of the Contract
(Performance Bond) and the payment of all obligations arising thereunder (Payment Bond), each
in the amount of one hundred percent (100%) of the estimate amount, as stated in the Contract
and in such form as the Owner may prescribe and with such sureties as he may approve. The
Contractor shall pay the cost of the premium.
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LABOR COMPLIANCE

In General. For purposes of California labor law, this is a public works contract subject to
the provisions of Part 7 of Division 2 of the California Labor Code (Sections 1720, et
sed.). In accordance with Labor Code Section 1771, Contractor and all subcontractors
shall pay not less than current prevailing wage rates as determined by the California
Department of Industrial Relations (“DIR”) to all workers employed on this project. In
accordance with Labor Code Section 1815, Contractor and all subcontractors shall pay
all workers employed on this project 1 1/2 the basic rate of pay for work performed in
excess specified hour limitations. The work performed pursuant to this Contract is
subject to compliance monitoring and enforcement by the DIR.

Registration. Contractor and all subcontractors shall not engage in the performance of
any work under this Contract unless currently registered and qualified to perform public
work pursuant to section 1725.5 of the California Labor Code. Contractor represents and
warrants that it is registered and qualified to perform public work pursuant to section
1725.5 of the Labor Code and will provide its DIR registration number, along with the
registration numbers of any subcontractors as required, to the Owner.

Posting. Contractor shall post at the job site the determination of the DIR director of the
prevailing rate of per diem wages together with all job notices that are required by
regulations of the DIR.

Reporting. Contractor and any subcontractors shall keep accurate payroll records in
accordance with Section 1776 of the Labor Code and shall furnish the payroll records
directly to the Labor Commissioner in accordance with the law.

Report on Prevailing Rate of Wages. Owner has obtained the general prevailing rate of
per diem wages in the vicinity of the project for each type of worker needed, a copy of
which is on file at the Highlands Recreation District Offices, located at 1851 Lexington
Ave., San Mateo, CA 94402, and shall be made available to any interested party upon
request. Further, the general prevailing rate of per diem wages and the general
prevailing rate for holiday and overtime work for each craft, classification, or type of
worker needed to execute the Contract is available from the Director of the Department
of Industrial Relations at: http://www.dir.ca.gov/oprl/PWD/index.htm.

Employment of Apprentices. Contractor’s attention is directed to the provisions in
Sections 1777.5 and 1777.6 of the Labor Code concerning the employment of
apprentices by the Contractor or any subcontractor. It shall be the responsibility of the
Contractor to effectuate compliance on the part of itself and any subcontractors with
the requirements of said sections in the employment of apprentices. Information
relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship
Standards and its branch offices.
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g. Penalties, Generally. Contractor’s attention is directed to provisions in Labor Code
Sections 1775 and 1813. In accordance with Labor Code Section 1775, Contractor and
subcontractors may be subject to penalties for Contractor’s and subcontractors’ failure
to pay prevailing wage rates. In accordance with Labor Code Section 1813, Contractor or
subcontractors may be subject to penalties for Contractor’s or subcontractors’ failure to
pay overtime pay rates for hours worked by workers employed on this project in excess
specified hour limitations.

h. Penalties to District. Contractor must compensate workers who are paid less than
prevailing wages or required to work more than a legal day’s work. Contractor will also
be required to pay the District a penalty of $200 per worker for each day of violation.

DAMAGES

a. Contractor bears the burden of proving entitlement to and the amount of any claimed
damages. Contractor is not entitled to damages calculated on a total cost basis but must
prove actual damages. Contractor is not entitled to consequential damages, including
home office overhead or any form of overhead not directly incurred at the Worksite;
lost profits; loss of productivity; lost opportunity to work on other projects; diminished
bonding capacity; increased cost of financing for the Project; extended capital costs;
non-availability of labor, material, or equipment due to delays; or any other indirect loss
arising from the Contract. The Eichleay Formula or similar formula may not be used for
any recovery under the Contract.

b. Should the Contractor fail to complete the work included in the Contract within the time
limit agreed upon or such extensions thereof as may be granted, a deduction of One
Hundred and Fifty dollars ($200) per day will be made from amounts otherwise due the
Contractor for each calendar day, or fraction thereof, that the work, or each stated
portion, remains incomplete after the date set for its completion.

C. Claims under this clause shall be made in writing to the party liable within a reasonable
time after the first observance of such damage and not later than the time of final
payment, except as otherwise provided in the Contract Documents in the case of faulty
work or materials.

TRANSFER OF CONTRACT

The Contractor shall not transfer or assign this Contract without the approval of the Owner. No
transfer or assignment shall, under any circumstances relieve the Contractor of his liabilities and
obligations under this Contract. No transfer shall be made until after the Surety has been given
due notice of such transfer and has furnished written consent thereto.

SEPARATE CONTRACTS

The Owner reserves the right to let other contracts in connection with this work. The Contractor
shall afford other contractors reasonable opportunity for the introduction and storage of their
materials and the execution of their work, and shall properly connect and coordinate his work
with theirs.
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SUBCONTRACTORS

a. The Contractor shall submit with the Bid a list of all subcontractors who will perform
work more than one-half percent of the total bid or, in the case of streets or highways,
one-half percent or $10,000, whichever is greater, and the Contractor shall not employ
any that the Owner, or Architect, if there is one, may within a reasonable time object to
as incompetent or unfit.

b. The Contractor agrees that he is fully responsible to the Owner for the acts and
omissions of his Subcontractors and of persons either directly or indirectly employed by
them, as well as for the acts and omissions of persons directly employed by him.

C. Nothing contained in the Contract Documents shall create any contractual relation
between any Subcontractor and the Owner.

ARCHITECT’S STATUS

a. The Architect, if there is one, shall have general supervision and direction of the work as
provided in his Contract with the Owner. He is an agent of the Owner only to the extent
provided in the Contract Documents and when in special instances he is authorized by
the Owner so to act, and in such instances he shall, upon request, show the Contractor
written authority. He has authority to stop the work whenever such stoppage maybe
necessary to insure the proper execution of the Contract.

b. As the Architect, if there is one, is in the first instance, the interpreter of the conditions
of the Contract and the judge of its performance he shall side neither with the Owner
nor with the Contractor but shall use his powers under the Contract to enforce its
faithful performance by both.

ARCHITECT’S DECISIONS

a. The Architect, if there is one, shall, within a reasonable time, make decisions on all
claims of the Owner or Contractor and on all other matters relating to the execution and
progress of the work or the interpretation of the Contract Documents.

b. The decisions of the Architect, if there is one, in matters relating to artistic effect, shall
be final, if within the terms of the Contract Documents.

DISPUTES

Any disputes, claims or questions with a value of $375,000 or less arising under the Contract or
any documents thereof shall be resolved pursuant to PCC §§ 20104 — 20104.6, attached hereto.

CALIFORNIA OCCUPATIONAL SAFETY AND HEALTH ACT
Contractor shall adhere to all provisions of the California Occupational Safety and Health Act of
1973 (CALOSHA) as amended.



1-31 TRENCHING REQUIREMENTS

a. If the contract involves digging trenches or other excavations that extend deeper than
four feet below the surface, the Contractor shall:

i Promptly, and before the following conditions are disturbed, notify the Owner,
in writing, of any:

a) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class I, or Class Il disposal site in
accordance with provisions of existing law.

b) Subsurface or latent physical conditions at the site differing from those
indicated.
c) Unknown physical conditions at the site of any unusual nature, different

materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the contract.

b. That the Owner, or Architect, if there is one, shall promptly investigate the conditions,
and if he finds that the conditions do materially so differ, or do involve hazardous waste,
and cause a decrease or increase in the Contractor's cost of, or the time required for,
performance of any part of the work shall issue a change order under the procedures
described herein. If a dispute arises between the Owner and the Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor's cost of, or time required for, performance of any part of the work,
the Contractor shall not be excused from any scheduled completion date provided for
by the Contract but shall proceed with all work to be performed under the Contract. The
Contractor shall retain all rights provided herein which pertain to the resolution of
disputes and protests between the contracting parties.

1-32 UTILITY RELOCATION

a. Owner shall assume the responsibility for the timely removal, relocation, or protection
of existing main or trunkline utility facilities which may be located on the project site if
either Owner, or Architect, if there is one, fails to identify the utilities in the plans and
specifications made a part of the Notice Inviting Bids, and Owner shall compensate
Contractor for the costs of locating, repairing damage not due to the failure of the
Contractor to exercise reasonable care, and removing or relocating such utility facilities
not indicated in the plans and specifications with reasonable accuracy, and for
equipment on the project necessarily idled during such work. If the Contractor while
performing the Contract discovers utility facilities not identified by the Owner in the
Contract plans or specifications, he shall immediately notify Owner, or Architect, if there
is one, in writing.

b. Contractor shall not be assessed liquidated damages for delay in completion of the
project when such delay was caused by the failure of the public agency or the owner of
the utility to provide for removal or relocation of such utility facilities.
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C. Nothing herein shall be deemed to require Owner to indicate the presence of existing
service laterals or appurtenances whenever the presence of such utilities on the site of
the construction project can be inferred from the presence of other visible facilities,
such as buildings, meter and junction boxes, on or adjacent to the site of the
construction; provided, however, nothing herein shall relieve Owner, or Architect, if
there is one, from identifying main or trunklines in the plans and specifications.

TIME OF COMPLETION

The Contractor shall commence work within five (5) calendar days after receipt of Notice to
Proceed and shall complete the Contract work within the time limit specified herein:

Time of Completion: 60 Calendar Days

a. Workdays shall be Monday through Fridays except legal holidays and work hours shall
be 7:30 a.m. to 4:30 p.m.

UNFAIR BUSINESS PRACTICES CLAIMS

In entering into this Contract, Contractor offers and agrees to assign to the Owner all rights,
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act
(15 U.S.C sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 Division 7 of the Business and Professions Code), arising from purchases of goods,
services, or materials pursuant to the public works contract or subcontract. This assignment is
made and becomes effective at the time the Owner tenders final payment to the Contractor,
without further acknowledgment by the parties.

OWNER’S RIGHT TO TERMINATE, AMEND, OR MODIFY CONTRACT

a. Contractor shall not be responsible for the cost of repairing or restoring damage to the
work, which damage is determined to have been proximately caused by an act of God,
more than 5 percent of the contracted amount, provided, that the work damaged is
built in accordance with accepted and applicable building standards and the plans and
specifications of the awarding authority. Pursuant to Public Contract Code section 7105,
"Acts of God" shall include only the following occurrences or conditions and effects:
earthquakes more than a magnitude of 3.5 on the Richter Scale and tidal waves.

b. Owner may make changes in the Contract during construction to bring the completed
improvements into compliance with environmental requirements or standards
established by state and federal statutes and regulations enacted after the Contract has
been awarded or entered into. Contractor shall be paid for the changes in accordance
with the provisions of the Contract governing payment for changes in the work or, if no
provisions are set forth in the Contract, payment shall be as agreed to by the parties.

c. Owner may, by mutual consent of the contracting parties, terminate, amend, or modify
the Contract. The compensation payable, if any, for amendments and modifications
shall be determined as the parties so agree. The compensation payable, if any, in the
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event the Contract is so terminated shall be determined as the parties so agree or under
applicable statutory provision providing for the termination.

d. Owner may, at its discretion, terminate the Contract for environmental considerations,
whether or not such considerations were foreseen at the time the parties entered the
Contract.

If the Contractor should be adjudged a bankrupt, or if he should make a general
assignment for the benefit of his creditors, or if a receiver should be appointed on
account of his insolvency, or if he should persistently or repeatedly refuse or should fail,
except in cases for which extension of time is provided, to supply enough properly
skilled work mentor proper materials, or if he should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws, ordinances or the
instructions of the Owner, or Architect, if there is one, or otherwise be guilty of a
substantial violation of any provision of the Contract, then the Owner may without
prejudice to any other right or remedy and after giving the Contractor seven days
written notice, terminate the employment of the Contractor and take possession of the
premises and of all materials, tools and appliances thereon and finish the work by
whatever method he may deem expedient. In such case the Contractor shall not be
entitled to receive any further payment until the work is finished. If the unpaid balance
of the contract price shall exceed the expense of finishing the work including
compensation for additional managerial and administrative services, such excess shall
be paid to the Contractor. If such expense shall exceed such unpaid balance, the
Contractor shall pay the difference to the Owner. The expense incurred by the Owner as
herein provided, and the damage incurred through the Contractor’s default, shall be
certified by the Architect, if there is one.

CONTRACTOR STAGING OF MATERIALS

The Contractor shall be allowed to stage construction materials needed for the project at the
immediate job site, providing that such materials do not impose on Public Right of Ways and
poses no hazard to the public. Contractor shall plan for delivery of material to the extent
possible that has the least impact to the job site. If a product cannot be stored at the job site
and will be used within a short period of time, advance arrangements may be made with the
Highlands Recreation District. The District does not assume any liability for any material or
product stored at or near the job site.

PARKING OF VEHICLES AND EQUIPMENT

a. Due to the limited space available at the job site, construction equipment and vehicles
cannot be stored on any Public Right of Way. If a unit of construction equipment needs
to remain at or near the job site after normal business hours, arrangement must be
made in advance with the Highlands Recreation District and San Mateo County. The
District assumes no liability for such equipment.

b. Parking of company and personal vehicles is limited due to space available at the job
site. All local and county traffic and parking ordinances must be followed during
construction. If other than normal Legal Street parking is needed during business hours,
arrangements must be made in advance with San Mateo County.






CERTIFICATION BY CONTRACTOR

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability of workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of

the work of this contract.

CONTRACTOR:

BY:

TITLE:

CONTRACTOR'’S LICENSE NUMBER:

TELEPHONE NUMBER:




CALIFORNIA PUBLIC CONTRACT CODE SECTION 20104-20104.6

20104. (a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or less
which arise between a contractor and a local agency. (2) This article shall not apply to any claims resulting from a contract
between a contractor and a public agency when the public agency has elected to resolve any disputes pursuant to Article 7.1
(commencing with Section 10240) of Chapter 1 of Part 2. (b) (1) "Public work" means "public works contract" as defined in
Section 1101 but does not include any work or improvement contracted for by the state or the Regents of the University of
California. (2) "Claim" means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of which is
not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the payment of which is
disputed by the local agency. (c) The provisions of this article or a summary thereof shall be set forth in the plans or
specifications for any work which may give rise to a claim under this article. (d) This article applies only to contracts entered
into on or after January 1, 1991.

20104.2. For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed on or
before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims. (b) (1) For claims of less than fifty thousand dollars
(550,000), the local agency shall respond in writing to any written claim within 45 days of receipt of the claim, or may request,
in writing, within 30 days of receipt of the claim, any additional documentation supporting the claim or relating to defenses to
the claim the local agency may have against the claimant. (2) If additional information is thereafter required, it shall be
requested and provided pursuant to this subdivision, upon mutual agreement of the local agency and the claimant. (3) The local
agency's written response to the claim, as further documented, shall be submitted to the claimant within 15 days after receipt
of the further documentation or within a period of time no greater than that taken by the claimant in producing the additional
information, whichever is greater. (c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days
of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. (2) If additional
information is thereafter required, it shall be requested and provided pursuant to this subdivision, upon mutual agreement of
the local agency and the claimant. (3) The local agency's written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation, or within a period of time no greater than
that taken by the claimant in producing the additional information or requested documentation, whichever is greater. (d) If the
claimant disputes the local agency's written response, or the local agency fails to respond within the time prescribed, the
claimant may so notify the local agency, in writing, either within 15 days of receipt of the local agency's response or within 15
days of the local agency's failure to respond within the time prescribed, respectively, and demand an informal conference to
meet and confer for settlement of the issues in dispute. Upon a demand, the local agency shall schedule a meet and confer
conference within 30 days for settlement of the dispute. (e) Following the meet and confer conference, if the claim or any
portion remains in dispute, the claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions,
the running of the period of time within which a claim must be filed shall be tolled from the time the claimant submits his or
her written claim pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process,
including any period of time utilized by the meet and confer process. (f) This article does not apply to tort claims and nothing in
this article is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code.

20104.4. The following procedures are established for all civil actions filed to resolve claims subject to this article: (a) Within 60
days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit the matter to nonbinding
mediation unless waived by mutual stipulation of both parties. The mediation process shall provide for the selection within 15
days by both parties of a disinterested third person as mediator, shall be commenced within 30 days of the submittal, and shall
be concluded within 15 days from the commencement of the mediation unless a time requirement is extended upon a good
cause showing to the court or by stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator. (b) (1) If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010)
of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration. (2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators
appointed for purposes of this article shall be experienced in construction law, and, upon stipulation of the parties, mediators



and arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees
and expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds. (3) In addition to
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving
an arbitration award requests a trial de novo but does not obtain a more favorable judgment shall, in addition to payment of
costs and fees under that chapter, pay the attorney's fees of the other party arising out of the trial de novo. (c) The court may,
upon request by any party, order any witnesses to participate in the mediation or arbitration process.

20104.6. (a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract. (b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any
arbitration award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.



BID FORM
FOR
Highlands Recreation District Stair and Deck Repair Project

The undersigned declares that the only persons or parties interested in this Bid as principals are as
stated; that the Bid is made without any collusion with other persons, firms, or corporations; that all the
Contract Documents as accepted by the Highlands Recreation District and dated August 31, 2023, have
been carefully examined; that the undersigned is fully informed in regard to all conditions pertaining to
the Work and the place where it is to be done, and from them the undersigned makes this Bid. These
prices shall cover all expenses incurred in performing the Work required under the Contract Documents,
of which this Bid Form is a part.

If a Notice of Award accompanied by at least four (4) unsigned copies of the Agreement and all other
applicable Contract Documents is delivered to the undersigned within ninety calendar days after the
actual date of the opening of the Bids, the undersigned will within ten (10) working days after the date
of receipt of such notification, execute and return all copies of the Agreement and all other applicable
Contract Documents to OWNER. The premiums for all Bonds required shall be paid by CONTRACTOR and
shall be included in the Contract Price. The undersigned Bidder further agrees that the Bid Security
accompanying this Bid shall become the property of OWNER if the Bidder fails to execute the Agreement
as stated above.

The undersigned hereby agrees that the Contract Time shall commence five (5) working days following
the date specified in the Notice to Proceed and to complete all work contained in these bid documents
within 80 calendar days from the date established by the Notice to Proceed in accordance with the
terms as stated in the Contract.

The undersigned further agrees to pay OWNER, as liquidated damages, $200 per day for each calendar
day beyond the Contract Completion Date or extension thereof that any of the Work remains

incomplete.

The undersigned acknowledges receipt of addenda numbered:

(Write all addenda numbers received here)



In accordance with the above understanding, the undersigned proposes to perform the Work, furnish all
materials and complete the Work in its entirety, in the manner and under the conditions required in the
contract documents for the Total Base Bid Price of:

(Amount in words)

S

(Amount in numbers)

The undersigned agrees that extra work, if any, will be performed in accordance with Article 1-11 of the
General Conditions of the Contract and will be paid for in accordance with Article 1-18 of the General
Conditions of the Contract.

Amounts shall be shown in both words and figures, where indicated. In case of discrepancy, the amount
shown in words will govern.

The above prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, taxes,
insurance and incidentals required to complete the Work. The names and addresses of all persons and
parties interested in the foregoing Bid as principals are as follows:

(Give full name of corporation, or partnership, or Limited Liability Company, or Individual, or Joint
Venture.)

The undersigned hereby certifies that they can furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the work.

The undersigned hereby certifies under the penalties of perjury that this bid is in all respects bona fide,
fair, and made without collusion or fraud with any other person. As used in this section, the word
"person" shall mean any natural person, joint venture, partnership, corporation, or other business or
legal entity.

Social Security Number or Federal ID Signature of Individual or Corporate Name
By:
Contractor’s State License Number Corporate Officer (if applicable)

Notice of acceptance should be mailed, faxed, emailed, or delivered to the following:

(Name)



By:

(Title)

(Business Address)

(City and State)

(Phone Number)

(Email address)

Date:










LIST OF SUBCONCONTRACTORS
Highlands Recreation District Stair and Deck Repair Project

In Compliance with the provisions of Sections 4100 to 4113 of the Public Contract Code of the State of
California, and any amendments thereof, each Bidder shall set forth below the name, location of place
of business, California contractor license number, DIR Registration number and description of work to be
performed of each subcontractor who will perform work or labor or render service to the Contractor on
or about the construction of the Work or improvement to be performed under these specifications and
the portion of the Work which will be done by each subcontractor in an amount more than one-half of 1
percent of the bidder’s Bid.

If the Contractor fails to specify a subcontractor for any portion of the Work to be performed under the
contract more than one-half of 1 percent, he shall be deemed to have agreed to perform such portion
himself, and he shall not be permitted to subcontract that portion of the Work except under the
conditions hereinafter set forth.

Subletting or subcontracting of any portion of the Work as to which no subcontractor was designated in
the original Bid shall only be permitted in cases of public emergency or necessity or as necessary
pursuant to a Change Order.

1. Name of Subcontractor: License No.
Address:
DIR Registration No. Description of Work to be Performed

(Type & Trade)

2. Name of Subcontractor: License No.
Address:
DIR Registration No. Description of Work to be Performed

(Type & Trade)

3. Name of Subcontractor: License No.
Address:
DIR Registration No. Description of Work to be Performed

(Type & Trade)




4, Name of Subcontractor: License No.

Address:

DIR Registration No. Description of Work to be Performed

(Type & Trade)

5. Name of Subcontractor: License No.
Address:
DIR Registration No. Description of Work to be Performed

(Type & Trade)

6. Name of Subcontractor: License No.
Address:
DIR Registration No. Description of Work to be Performed

(Type & Trade)

FIRM NAME:

BY:

TITLE:




BIDDER’S RESPONSIBILITY STATEMENT
FOR
Highlands Recreation District Stair and Deck Repair Project

SCOPE OF THIS STATEMENT

To allow the Highlands Recreation District to evaluate the Bidder’s responsibility, the Bidder
shall provide the following information as a part of its Bid. The District shall consider the
information contained in this Statement as personal and proprietary to the Bidder, and the
District shall use the information for the sole purpose of determining the Bidder’s responsibility.
Unless otherwise compelled by a court order, the District shall not consider this Statement to be
a public record; provided, however, that the Bidder shall indemnify, defend, and hold the
District harmless from any claim or litigation related to the District’s classification of this
document as exempt from disclosure under the Public Records Act. If additional pages are
required to respond to any of the questions set forth in this Statement, the Bidder shall describe
and list the additional pages in Section 8, below.

EXPERIENCE
a. How many years has the Bidder been performing work as a contractor under the present

business name for repair and construction of structures?

years.

b. Prospective bidders shall demonstrate a minimum of 3-years’ experience in constructing
projects of a similar size and nature for repair and construction of structures.

c. Ifany of the experience listed in this document refers to work performed under a different
name, list the different business names, and describe the relationship to the present
business name on a separate page (list the additional pages in Section 8 below).

COMPLETED WORK
Provide the requested information set forth below for at least two (2) most recent projects of
similar size and scope completed during the past three (3) years.

a. Project Name:

Project Description:

Contract Amount:

Date Completed:

Contact Person:




Contact Person’s Phone:

b. Project Name:

Project Description:

Contract Amount:

Date Completed:

Contact Person:

Contact Person’s Phone:

c. Project Name:

Project Description:

Contract Amount:

Date Completed:

Contact Person:

Contact Person’s Phone:

4. CLAIMS HISTORY

a. Has any claim (whether mediated, arbitrated, or litigated) been made against your company in
the past five years?

b. Has your company made any claim (whether mediated, arbitrated, or litigated) against any
Public Agency or claim in the past five years?

c. Ifyouanswered “yes” to subsections 4.a. or 4.b. above, describe the claim(s) using the format
below: (use additional sheets if necessary).

Project Name:

Claim Amount:




Other Party Contact:

Name and Phone:

Describe the claim(s) on a separate sheet (see Section 7, below).

CONTRACT TERMINATION

Has your company ever been terminated by a public agency or client, or rejected from bidding
on a public works project in the last five- (5) years? . If yes, provide an explanation

below:

Project Name:

City/Client Contact
Name and Phone:

Date of Termination/Rejection:

Explanation:

If more than one (1), describe on additional sheet (see Section 7 below).

COMPLETION BY SURETY

Has your company every failed to satisfactorily complete a construction contract, or has a surety
ever completed any portion of a construction contract of your company within the last five (5)

years? . If yes, provide an explanation below:

Project Name:

Surety Contact
Name and Phone:

Date of Surety Took Over:

Explanation:

If more than one (1), describe on additional sheet (see Section 7, below).



7. ADDITIONAL PAGES

The Bidder declares that the pages listed in this Subsection were added and included with these
Bid Documents to accurately respond to the Bidding Requirements.

(List Pages)

8. PENALTY OF PERJURY

Bidder hereby declares and certifies under penalty of perjury that the information contained
herein is true, correct, and complete.

IN WITNESS WHEREOF, the undersigned represent and warrant that they have the right, power,
legal capacity and authority to sign this document on behalf of the Bidder, and have caused this
document to be executed by setting hereto their names, titles, and signatures.

BIDDER:
Signature(s)

DATE:

(Name and Title of Signatories)

(Legal Name of Bidder)

(Address)

(Phone Number)



“NONCOLLUSION AFFIDAVIT”
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
FOR
Highlands Recreation District Stair and Deck Repair Project

State of California
County of San Mateo

, being first duly sworn, deposes and says under penalty of perjury
under the laws of the State of California, that he or she has the right, power, legal capacity, and
authority to execute this Affidavit, as of the party making the foregoing
Bid, that the Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the Bid is genuine and not collusive or sham;
that the Bidder has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the Bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to
fix the bid price of the Bidder or any other bidder, or to fix any overhead, profit, or cost element of the
bid price, or of that of any other bidder, or to secure any advantage against the public body awarding
the contract of anyone interested in the proposed contract; that all statements contained in the Bid are
true; and, further, that the Bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay, any fee to any corporation, partnership, company association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.”

IN WITNESS WHEREOF, the undersigned represent and, warrant that they have the right, power, legal
capacity, and authority to sign this document on behalf of the Bidder, and have caused this document to
be executed by setting thereto their names, titles, and signatures at ,
County, in the State of

BIDDER:

(Signature) (Date)

(Name and Title of Signatories)

(Legal Name of Bidder)

(Address)




BID GUARANTEE
FOR
Highlands Recreation District Stair and Deck Repair Project

Attached hereto and made a part hereof is United States Currency, Cashier’s Check, Certified Check or
Surety Bond No. in the amount of $ which is not less than ten
percent (10%) of the total amount of the total bid, as a guaranty that the Bidder will enter into a
Contract in the form bound with these Specifications within five (5) days after the notice of award of the
Contract by the Owner (hereinafter “Security”). Surety shall be an admitted carrier in the State of
California.

The undersigned hereby agrees that, in case his Bid is accepted, he/she will within ten (10) working days
after notice thereof, execute a Contract with the Owner in the form hereto attached and shall furnish a
bond in the sum of the Contract price to secure the payment of all labor and material bills, and a bond in
the sum of the Contract price to secure the faithful performance of the Contract according to the terms
and provisions therein; and in case of failure to execute the Contract and furnish the bonds within said
period or such extension thereof as may be allowed by resolution duly passed and adopted, it is
expressly agreed that the Highlands Recreation District may award the Contract to the second lowest
bidder and the amount of Bidder’s Security shall be applied by the Highlands Recreation District to the
difference between Bidder’s Bid and the second lowest Bid, and the surplus, if any, shall be returned to
Bidder if cash or a check is used, or to the surety on Bidder’s bond if a bond is used.

It is understood by the undersigned that the quantities of material of work specified in the “Notice
Inviting Bids” are estimated and are given only for the purpose of comparing bids and that the prices
quoted are not conditioned upon the accuracy or approximate accuracy of the estimate.

It is understood that the Owner may award a Contract as the interests of the Owner may dictate.
Attached hereto and made a part of this Bid is a Bidder’s Responsibility Statement, and a List of
Subcontractors as required by the provisions of Sections 4100 to 4113 of the Public Contract Code of the

State of California.

CONTRACTOR:

BY:

TITLE:

ADDRESS:

CONTRACTOR'’S LICENSE NUMBER:

TELEPHONE NUMBER:




SUMMARY OF WORK
FOR
Highlands Recreation District Stair and Deck Repair Project

RELATED DOCUMENTS

Drawings and all Division Specification Sections contained within these documents, as well as
the Summary (sec. 01 10 00) of the Project Manual apply to this Section.

2. PROJECT DESCRIPTION

a.

See section 01 10 00 of the Project Manual .

WORK SEQUENCE

The Work of this Contract shall be conducted in accordance with the General Contractor's
approved Project Schedule which shall include all items of work.

OWNER SUPPLIED ITEMS

See section 01 10 00 of the Project Manual.

CONTRACTOR USE OF PREMISES

a. During the construction period the contractor shall have full use of the premises identified
as the contractor’s area of work for construction operation, storage, and stockpiling.

b. The Contractor shall provide, erect, and maintain all necessary scaffolding, fencing,
barricades, and other safety and security devices for the protection of the work, workers,
and safety of the public. All work areas shall be cleaned-up daily, or more frequently, if
necessary, to prevent accidents and unsightliness to the greatest extent practical. Any
component provided by the Owner or any other material that may be stolen from the
project site prior to Project completion shall be replaced by the contractor at his sole
expense.

c. Also see section 01 10 00 of the Project Manual.

COORDINATION WITH OCCUPANTS

Partial Owner Occupancy: Owner will occupy the premises during the entire construction

period, including the second-floor office area, with the exception of areas under

construction. Cooperate with Owner during construction operations to minimize conflicts
and facilitate Owner usage. Perform the Work so as not to interfere with Owner's
operations. Maintain existing exits unless otherwise indicated.



Provide temporary exit stairs from the west side of the exit balcony to serve the second-
floor office area, and maintain the exit path in a safe condition so that the Owner always
has an exit path during the course of the work.

WARRANTY

Notwithstanding the manufacturer’s warranty terms and conditions, the minimum labor
warranty for negligent assembly shall be 2 years from the date of contract completion and the
Contractor shall be responsible to repair and/or replace any component that may be damaged
because of contractor’s negligent assembly as determined by the Owner, at no charge to the
Owner.



TECHNICAL SPECIFICATIONS
FOR
Highlands Recreation District Stair and Deck Repair Project

1. RELATED DOCUMENTS AND GENERAL

a. Drawings and all Division Specification Sections contained within these documents apply
to this Section.

DRAWING INDEX

AO0.1-DRAWING INDEX,

A0.2-ACCESS HARDSHIP FORM
A1.0-SITE PLAN

A2.0-FLOOR PLAN

A3.0-EXTERIOR ELEVATIONS

A7.1 MISCELANEOUS DETAILS

A7.2 MISCELANEOUS DETAILS

$1.0 STRUCTURAL NOTES & DETAILS
S2.1-FRAMING & FOUNDATION PLAN

SPECIFICATIONS TABLE OF CONTENTS

DIVISION 00 - GENERAL CONDITIONS

(The General Conditions for Highlands Recreation District Stair and Deck Repair Project
apply)

DIVISION 01 - GENERAL REQUIREMENTS

011000 SUMMARY

012500 SUBSTITUTION PROCEDURES

012600 CONTRACT MODIFICATION PROCEDURES

012900 PAYMENT PROCEDURES

013100 PROJECT MANAGEMENT AND COORDINATION
013110 CAD RELEASE AGREEMENT

013200 CONSTRUCTION PROGRESS DOCUMENTATION
013300 SUBMITTAL PROCEDURES

013516 ALTERATION PROJECT PROCEDURES

014000 QUALITY REQUIREMENTS

014200 REFERENCES

015000 TEMPORARY FACILITIES AND CONTROLS

0156 39 TEMPORARY TREE AND PLANT PROTECTION
015723 TEMPORARY STORMWATER POLLUTION CONTROL
016000 PRODUCT REQUIREMENTS

017300 EXECUTION

017419 CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

017700 CLOSEOUT PROCEDURES



017823 OPERATION AND MAINTENANCE DATA
017839 PROJECT RECORD DOCUMENTS
DIVISION 02 - EXISTING CONDITIONS

024119 SELECTIVE DEMOLITION

DIVISION 03 - CONCRETE

0320 00 CONCRETE REINFORCING
03 30 00 CAST-IN-PLACE CONCRETE
DIVISION 04 - MASONRY

NOT APPLICABLE

DIVISION 05 - METALS

05 50 01 ARCHITECTURAL METAL FABRICATIONS
055213 PIPE AND TUBE RAILINGS

DIVISION 06 - WOOD, PLASTICS, AND COMPOSITES

06 10 00 ROUGH CARPENTRY
06 20 13 EXTERIOR FINISH CARPENTRY

DIVISION 07 - THERMAL AND MOISTURE PROTECTION

07 2500 WEATHER BARRIERS
07 62 00 SHEET METAL FLASHING AND TRIM
07 92 00 JOINT SEALANTS

DIVISION 08 - OPENINGS
NOT APPLICABLE

DIVISION 09 - FINISHES
099113 EXTERIOR PAINTING

DIVISION 10 - SPECIALTIES
NOT APPLICABLE

DIVISION 11 - EQUIPMENT
NOT APPLICABLE

DIVISION 12 - FURNISHINGS
NOT APPLICABLE

DIVISION 13 - SPECIAL CONSTRUCTION
NOT APPLICABLE

DIVISION 14 - CONVEYING EQUIPMENT



NOT APPLICABLE

DIVISION 15— 20 - RESERVED
NOT APPLICABLE

DIVISION 21 - FIRE SUPPRESSION
NOT APPLICABLE

DIVISION 22 - PLUMBING
NOT APPLICABLE

DIVISION 23 - HEATING, VENTILATING, AND AIR CONDITIONING (HVAC)
NOT APPLICABLE

DIVISION 24 - RESERVED
NOT APPLICABLE

DIVISION 25 - INTEGRATED AUTOMATION
NOT APPLICABLE

DIVISION 26 - ELECTRICAL
NOT APPLICABLE

DIVISION 27 - COMMUNICATIONS
NOT APPLICABLE

DIVISION 28 - ELECTRONIC SAFETY AND SECURITY
NOT APPLICABLE

DIVISION 31 - EARTHWORK
312000 EARTH MOVING

DIVISION 32 - EXTERIOR IMPROVEMENTS

321313 CONCRETE PAVING
321373 CONCRETE PAVING JOINT SEALANTS

DIVISION 33 - UTILITIES
NOT APPLICABLE

SUBMITTALS

Provide submittals for all products and items of work contained herein. Submittals shall include
product information and manufacturer’s recommended installation guide which shall include



application rates, installation procedures, mix design and all other information necessary to
indicate compliance with the contract documents. Delivery tags for concrete shall include
indication that the mix being delivered is the same as was approved during submittal review.

1631829.1



	6. COORDINATION WITH OCCUPANTS
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